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Divorce was given but the wife did not accept it, so what is the ruling?
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QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state regarding
the following issue: A person divorced his wife three times in written form
and the wife also saw this too, but she did not accept the divorce, so has
divorce occurred; and then a few months later they began living together, so
what is the ruling for them now?

Questioner: Brother from England, U.K.
ANSWER:
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In the aforementioned scenario, as soon as the husband wrote the three divorces on the
paper to his wife, Mughallazhah divorce! occurred; the woman is Haram [unlawful] for him,
regardless of whether the wife saw it or not, whether it was accepted or not, because the
right of divorce is of the man - the wife’s acceptance is not needed.

Just as it is stated in the Majestically Holy Qur’an,

— W 2_ 0 P
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{he in whose hand is the marriage tie}

[2:237]
[Juz 2, Sidrah al-Baqarah]

Moreover, divorcing by writing is akin to verbal because this is a principle of Figh [Islamic
Jurisprudence - Law], just as it is stated in al-Hidayah,

g._Ua';]\S g._at'xﬁ\
‘Writing is the same as verbal.’

[al-Hidayah, vol. 2, p. 25]

! Three divorces making them both permanently unlawful for each other; only the process
of Halalah is the solution to this problem which is mentioned later on in this very Islamic
legal verdict.



As for them now living together without Tahlil [Halalah]?, this is unlawful unlawful unlawful,
and it is essential for them to physically live separately as well as to repent & seek
forgiveness of the previous sin committed.
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Answered by Muftt Qasim Ziya al-Qadir1
Translated by Haider Ali

2 The Islamic legal method of a woman remarrying her former husband due to three
divorces having been given.



