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A WOMAN MARRYING ANOTHER MAN UPON HEARING THE NEWS OF
HER HUSBAND PASSING AWAY

A Jsmy e 2Dl 3 sl 5 dizenl
QUESTION:

What do the scholars and muftis of the noble Shari’ah say regarding the
following matter; if someone informs a woman that her husband has
passed away, can she perform nikah [marriage] with another man? Can she
act upon the news from a single person or not? If she marries another man
and then her first husband returns, then whose wife will she be — the first
one’s or the second one’s?

Questioner: A brother from England

ANSWER:

If the person who informed of her husband’s death is thigah (trustworthy) and
‘adil (just), it is permissible for her to act upon his news. The woman can marry
another man after completing her iddah (waiting period). If the person who
informs her is not thigah and ‘adil, then she should perform taharri (ponder over
it). If her heart inclines towards truthfulness of the news, she can act according to
it. She can marry another man after completing her iddah. If these two conditions
are not met, i.e. neither the informer is thigah, nor her heart inclines towards
truthfulness of the news, it is not permissible for her to act according to it.

It is mentioned in al-Muhit of al-Burhani:
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Translation: “When a man disappears from his wife and a just Muslim informs her
that her husband has pronounced three talags (divorces) upon her, or he has
passed away, then it is permissible for her to complete the iddah period and
marry another man. If the informer is a fasiq (sinner) and not trustworthy, she
should ponder over it (if her heart testifies to it, she can complete her iddah
period and marry another man). The news is acted upon if the informer says, ‘I
have seen him dead myself’ or ‘| have attended his funeral prayer'. If the informer



says, ‘| have been informed by an informer’, then his news is not to be relied
upon.” [Muhit Burhani, vol. 5, pg. 300]

Imam Ahmad Rida Khan (may Allah have mercy upon him) states: “The news of
invalidation of nikah, provided that there is no opposite or nullifier for it, is
acceptable in two scenarios, either the informer should be thigah and ‘adil, or the
heart of the one involved testifies to its truthfulness after doing taharri. The news
is not to be acted upon if neither the informer is thigah nor the heart testifies to its
truthfulness.” [Fatawa Ridawiyyah, vol. 23, pg. 184]

If the woman acts according to the news of a thigah person and marries another
man, and later her first husband returns, then she shall be returned to her first
husband. This is done by the second husband abandoning her. Abandoning
means to leave her. For example, he says, “I have left you”, or “Go away”, or “Do
nikah”, or something similar to this. He can abandon her even by talaqg.

It is mentioned in al-Durr al-Mukhtar:
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Imam Ibn ‘Abidin al-Shami comments upon this by stating, “The scholars differ
regarding the child born in such a case, whether it belongs to the first husband or
the second one. However, the woman shall be returned to the first husband. All
the scholars agree upon this.”

It is stated in Radd al-Muhtar:
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Translation: “The difference of opinion is regarding the child. Whereas the

woman shall be returned to the first husband.” [Radd al-Muhtar, vol. 2, pg. 631]

It is mentioned in al-Fatawa al-Ridawiyyah: “A person left his wife and
disappeared, and the woman married another man, and gave birth to a child. If
the first husband returns, the woman shall be returned to him, according to
consensus.” [Fatawa Ridawiyyah, vol. 13, pg. 343]
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Answered by Mufti Qasim Zia al-Qadri

Translated by the SeekersPath Team



