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The method to remove divorce if it is dependent upon a condition
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QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state regarding the
following issue: If a husband says to his wife, “If you go to the house of your parents,
you are divorced,” now what is the way to end this condition?

Questioner: Abdullah from England, U.K.
ANSWER:
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When divorce is suspended due to being dependent upon a condition, so the condition
cannot be revoked; the divorce takes effect upon fulfilment of the condition. Therefore, if a
divorce is suspended, there is no way to avoid it. In any case, one revocable divorce will
occur and one will also have the right to revoke within the waiting period [‘Iddah]. Once the
condition is fulfilled after leaving once, it will be lifted, but leaving again will not result in
divorce. However, for the future, the option of only two divorces will be available.

Just as it is stated in Fat-h al-Qadir:
"l O Lgle @y calaad gilda s culas o) @i el cdas () e culs calas o) JB o adl gl 8 o se "
[Fat-h al-Qadeer, vol. 10, p. 437]

However, if three divorces are suspended, the way to avoid them is as follows: the
aforementioned individual should divorce his wife once and leave her. When the waiting
period is complete, if he is prohibited from going to the house where his wife resides, he
should go to that house, then marry his wife again. With this measure, the suspension will
be lifted, and the wife will be saved from the three divorces, and divorce will not occur when
she goes to that house again. After that, the husband may marry again with a new dowry,
but the husband will have the option of two divorces for the future, as stated in Dur Mukhtar
alongside Radd al-Muhtar.

"eaSid el Jaiid Lelan saedl dey & Baa) g Lgilhay o lall Jday GO Gle e Alad"
[Durr Mukhtar alongside Radd al-Muhtar, vol. 3, p. 357]
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Answered by al-Muftt Qasim Ziya al-Qadir1
Translated by Haider Ali



