Sa 8y ol S n sl by
Al s e DI & il Akl
ot b S Al (ul Glle gl liie 5 (o Slale G e 8 LS e lisiLY)
Gahe S5 S0l e on =3 seS (WHll)ds Sl 8 o 3y Gl S
<o Sl 5S35 il 2 S (e sl BalS 8 Ui el Jle S
(Sa) 2l il
) N
52l 55 o CJRa ) 2T 3l Sl s ol 5
JlegaSoy = 3l e Dl B S Cinay 0 S &)l g (o2Sh (An 5 By
i S gl SO as S o)) S0 0S L (S e aal by Caa s (S
/ / 8L S o) gilhae S ol
Loy SEALA (52 G108 e SBUN &) Lla s s o0 S o o
Sl ] ol Slhe BalS ol S Msda o Jeidl Sl _S"dyld
(2870 @) Solsdamasll b elale lagly o (i)
o Bilae S sl pal Sl g ol Gmeo e s Sl Sdsde s~
i S o Wl o 2B 1S Gl o o) 3 Billae Sl ) (S o ¢
o5~ SisS o Jlalios s ) Sl sa dy el 1d MU 5A" G
= o OB (oald sl R g 5 i
= a5 U S S g ye Jhals &) sl Aa ) xua 5 (sl 28 ()
= dbbhcnay A Sl
(PYF /Y 3385885 Gmp sl )) Al b Jusd J‘ﬁ‘ﬂ‘uhs & amld s 5l
LAJ.\A_\u\YHA.A.\.G&.UUUM‘QJ\JJMYJ"AS:"JMMMLSJMJJ\
s SRS B o Ml ol Sl Cnay Ko o il
- = e S o S el
(80 U= 6 7 Axasll i (8 J W) QLI sl (s sliall)
S _wdll S8 ,5e5 90 A Sl e S sads ol
:UMMM&ijSm
u.‘.ﬁJ\JLAAJJMYJU.\.H.\J“AMScMJ‘QJ‘OJIA‘PU-A‘_,-\-\AYMJJ\
:JA\A:JEHJUJ.\GMJ"JUS@AJMJAMMJJJ\OJAM‘J\WQN‘
o) e s o Hali cua g (S Jla 81 i G5 Ka aS Sl (S A9 e



i 8.9 2 9) 0238 Sl oS G g (S Jla 21 Gl A9 £ Sl 22y S g (S
JEUYC L

= 5 o o = s (o S(WlD) ds Pl (S S5 e Sdles (20 U
O 2L DG WU, S wras (S U S, i llalS ol 58
e B SO 8By 2 sy o s ddlel ey 2 dnd s 8 S
o5 g3 A5 Ula (g Gl 3 S U 5 e 95 eI i J s 81l L (i e
2S00 Sy e Gl S5l

2 568 e S anii o 53 Jy o alae 558 81 8 e dla &) g
s Sla g aas Gilhas gsas S o) SU 5 aladion s e (e (o
ey S Syap g BS dasaiag e S e e ATY
e ) Sy € 5 i o 58 e Ol 58 (S il 2 el 5 JLalE 5
(= D503 (S (SE S SasS Jla SL A QG S LIS oyl e S

e Sy ol S Sl S
;JHJA‘JAJ& é‘-’-"'“‘émjdéjﬁ TS5 AT ad s
PRLL slad  acl® daaa Gl gl AiiS

Date:18-03-2019




The ruling of making a will specifically for a son & daughter

QUESTION:

What do the scholars of the Din and muftis of the Sacred Law state
regarding the following issue: People have a will written before they pass
away, and then their wealth is distributed accordingly, so can one write an
equal will specifically for a son & daughter?

Questioner: Zaahid from England

ANSWER:
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It is impermissible in Islam to write a will for a son, daughter or any inheritor; be it
for some amount of wealth or half, because the Holy Qur'an has already
declared the shares of inheritors, thus they will be given so accordingly.

This is why the Noble Prophet g4 stated,

" )5 Ay S3 AR (38 G2 S | B &y

“Allah [#:] has appointed for everyone who has a right what is due to him, and no
bequest [will] must be made to an heir.”

[Sunan Abt Dawid, Hadtth no. 2870]

The type of will that is prevalent in countries such as the U.K. etc is not in
accordance to Islamic principles; it has its own desires, which is the reason as to
why it has the name “will” whose meaning is desire. Thus, such a will that is
intended for an in inheritor is impermissible because this has been abrogated. It
is stated in Fatawa Qadi Khan,
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“The gifting of an ill person is a will, and a will for an heir is invalid.”

[Fatawa Qadi Khan, vol. 3, p. 624]

Likewise, it is stated in Fatawa Hindiyyah,
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“According to us, a will for an inheritor is not permissible, unless the remaining
inheritors permit it; it is thereby permissible.”

[al-Fatawa al-Hindiyyah, vol. 6, ch. 1, p. 80]

In addition, any will that is intended for anyone who is not an inheritor will be
enacted upon from a 1/3 of the wealth, just as it is stated in Fatawa Hindiyyah,
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‘A will intended for a non-inheritor without the permission of the inheritors is
permissible, although making a will for more than 1/3 of the wealth is not
permissible. Unless, after the person’s passing, all the inheritors permit the will of
the extra wealth, and provided that they are all mature?.”

[al-Fatawa al-Hindiyyah, vol. 6, ch. 1, p. 80]

Here in Western countries, only a will from a solicitor has any precedence, in
which the principles of Islamic Law [Sharrah] are not given any consideration,
due to which the rights of many inheritors are violated, and other inheritors don’t
even receive a penny. Even if one was not to write a will, the inheritors still do not
receive their right, rather, it is given according to the principles of an outsider.

In this case, if a Muslim writes his will according to the Islamic manner of dividing
inheritance, in which the shares of all the inheritors are declared, and the one
passing away writes at the end that, “My advice is that after my passing, my
inheritors divide this wealth accordingly”, then there is no problem in this,
provided that there is nothing which is contrary to Islamic Law, because this is
inviting towards righteousness; it is not an actual will intended for any inheritor.
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Answered by Mufti Qasim Zia al-Qadri
Translated by Haider Ali

Note

1i.e. having reached puberty.



If a person passes away and has left behind a will, then according to the law of the
land, it is enacted upon in full. However, it has been mentioned and explained in the
aforementioned answer as to how one will abide by Islamic Law and, in effect, the
law of the land also.

But if someone passes away without having left behind a will, then such a person
has passed away intestate, and the laws of intestacy will apply to said person.
However, as mentioned in the answer above, this method is not in accordance to
Islamic Law either.

So, if an Islamic will has not been left behind, as per the above answer, and one has
no other choice but to divide the assets according to intestacy, then one would do so
for the sake of formality in order to abide by the law of the land. However, later on,
the inheritors must split this in accordance to the Islamic method - this way, they are
abiding by both Islamic Law as well as the law of the land. Otherwise (if they do not
do so), they will be sinful.



